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AHHOTAUUA
Oma  cmamvs  ycuiueaem — MOPANbHYIO,  IOPUOUYECKVIO U OYXOBHYIO
0meen cmeeHHoCmy OpakKa nepeo 0OWecmeoM, CemMelHo20 co3d, 0CHOBAHHO20 HA
3aKOHAX, U WApUaAmcKozco bpaxa, OCHO8aHHO20 Ha penucuu. bvino evickazamo
npeononodicerue, Ymo MycyibMaHne coOI00arm pso peiucuo3Hvlx oobvluaes 00
opaxa.
Knrwoueswvie cnoea: lllapuamckui opax, Hzobpascenus, Penueuosznoe eposanue,
bnacocnosenue, Ilponosedb, Cobarodenue uoowl, Illpasuna Tumypa, Cynuua,
Hooema, Kusc.
Annotation
This article reinforces the moral, legal and spiritual responsibility of marriage to
society, family union based on laws, and Sharia marriage based on religion. It has
been suggested that Muslims observe a number of religious customs before
marriage.
Keywords: Sharia marriage, Images, Religious belief, Blessing, Preaching,
Observance of Idda, Rules of Timur, Sunnah, Ijma, Kiyas

«bpak» — apabckoe CIIOBO, O3HAYAIOIIEEe «HOPUIUUECKOE OPOPMIICHHE
MYXa M KEHBI 0 IIapuaTy», «CeMeHHbI co03». B pa3HbIX cTpaHax mupa Opax
KaK COIMAJIbHO-3TUYECKOE SIBJICHUE (POpPMHUPYETCs MO-pa3HOMY, BCEr/ia Ha OCHOBE
XyKUH, TO €CTh 3aKOHOB, a IIApUATCKUN OpaK YKpeIUIsieTcs Ha PEeIUTrHO3HOU
ocHoBe. Ho HerepeMoHuanbHbIe 3aKOHHBIE Opaku OBLUTH BIEPBBIC YCTAHOBJICHBI B
lNommanguu B koHUEe 16 Beka, B AHrimu B cepenuHe 17 Beka m Bo PpaHuuu B

kouite 17 Beka.
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VY y30€eKkoB 3TOT TUI Opaka MOSIBUJICS BO BPEMEHA COBETCKOM BIACTH, TO €CTh
B Hayasie 20 Beka. bpak — 3To CBsllI€HHAs CBsI3b, €CIM CMOTPETh C YETIOBEUECKOM
TOYKHM 3peHus. [y 3akirodeHus mapuaTckoro Opaka OT BCTYyMAloIUX B Opak
TpeOyeTcs psii YCIOBHIA.

1. B3aumHoe coriacue CTOpoH Ha Opak:

2. bpaunoro Bo3pacra:

3. bpak B IpuCyTCTBUU CBUJETEINECH:

4. I'ycToli U npuaaHoe 3a HEBECTY:

5. EIMHCTBO PEIUTHUO3HBIX YOCKICHMI:

6. Bcrynmaromme B Opak HE JIOKHBI OBITh OJM3KUMU KPOBHBIMH
POJICTBEHHUKAMU:

7. PaBEHCTBO 110 KacTaM:

8. HeobxoauMo OBbITh ICUXUYECKU 340POBBIM.

[lepeMoHUs OTy4eHUs COTJIaCUsI CTOPOH Ha IIapuaTckuil Opak ObUTa OUYEHb
uHTepecHa B KoHle 20 Beka. ITOT mporecc ohopmisieTcss 3a HECKOJIbKO JHEH 10
CBaIb0bl B JIOME€ HEBECTBI, COTVIACHO MECTHBIM OO0bdasM. OHO MPOBOAMIOCH B
NPUCYTCTBUM JBYX CBUJETENed W TMPEACTABUTENS] KEHHUXAa UM HEBECTHI.
CrnenyronmM yCJIOBUEM 3aKJIOYCHHSI MIAPHATCKOr0 OpadyHOro KOHTpakTa OBLIO
MpenocTaBieHue OTAeabHOro mnpupanoro. Cuuraercs, UTO Balml Opak
HeHacrosuui. [Ipuganoe ornaercs )xeHUXOM HeBecTe. B KaKJIoM pernoHe pasmep
npugaHoro ObUT pa3HbIM. B kopanuueckod riaBe «Hwuca» (4), ctuxm 22-24,
moApoOHO OIpeIeICHBI MECTa, TJe Opak 3ampericH.

bpak mo mpuHYXIEHHUIO C IYIIEBHOOOJBHBIM HeaehcTBUTENEH. TOIbKO
Opaku, 3aKJIOYEHHBIE C COOJIIOJICHUEM BBINIEYKA3aHHBIX YCJIOBUM, CUHUTAIOTCS
neiictButenbHbIMU. [lepen BeTymieHnem B Opak MyCyJibMaH€e JOJIKHBI BHIIOJTHUTD
pSA PEeNUruo3HbIX 00psAnoB. ONHUM M3 TaKUX OObUAeB OBLIU COBYUKH, TEpPEN
3aKJII0OYEHHEM Opaka B TPUCYTCTBUM BBI€3KAIU POAUTETN HEBECTHl U
JIOTOBapUBAIMCh O OyaymieM Opake. DTOT MPOIECC HA3bIBACTCS «OCBSIIICHUEY,
«COrJIalIeHue», «moMojBKay. COriacHo peTuruo3HOMY MpaBuily, HApyIaTh TaKOH

naoroBop Henb3d. [lo mapuary OpadHblii KOHTPakT odopmisiics 10 cBaabObl. C
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TOYKHM 3pPEHHUS 3aKOHa Ipa3aHoBaHHE Opaka ¢ cBaabOOW He uMmeeT 3HaueHus. Ho
00BsIBIICHUE OpaKka HApOAYy CUYUTAIIOCH OJHUM U3 akTOB CyHHBI JIJIS1 MYCYyJIbMaH.
[Ipn 3aknroyeHnd OpadyHOro  KOHTpaKTa  MYyJjia,  PEIMTHO3HBINA
MPEICTaBUTEIIb, IBA CBUACTENS M KEHUX JOJHKHBI ObUIM UITH B JIOM HEBECTHI HJIH
B MeYeTh co cBuueresssmMu. llepen ureHneM OpadyHOM XyTOBI MyJuia PazbsSCHSII
yCJIOBUS U 00S3aHHOCTH Opaka, MocJje Yero y *EeHUXa CIpalIuBalid €ro corjiacus
Ha Opak, U OpauyHas MPOMOBEIb YMTANIaCh TOJBKO B ciiydae ux corjacus. [locne
OOBSIBIICHUSI COTJIACHSl Tapbl MYJUIAa 3aKJII0Yall OpayHblii KOHTPAKT. [Tocne
MOANMCAaHUA OpayHOTr0 KOHTpaKTa 00€ CTOPOHBI JOJKHBI OBUIH 3aIJIATUTh JCHBIU
MYJLJIE BO BpeMs MOJIyYEHUsl pa3pelleHuss Ha Opak. DTOT KOHTPAKT Ha3bIBAETCS
«HUKOX TIaTTacWy», YIJAYCHHBIC JICHbIM HA3BIBAIOTCS «HUKOX KOMa». [Tockombky
OpayHbIll KOHTPAKT ObLI 3aKJIFOYEH, HEBeCTa JOJDKHA Oblja HAaXOIUTHCS B JIOME
Myxa. C 3TOro AHS OH JOJDKEH OB COOII0IaTh PETUTHO3HBIE U OBITOBBIC MTPaBUJIa
cBoel cBekpoBH. Kaxnaplii U3 ero ImaroB ONPEACNSIETCS  Pa3IMUYHBIMU
orpanndeHusmMu. CorjiacHo oObluaro Iapuara, Opak oOecreunBaeT BBINOJIHEHUE,
3aKOHHOCTh U TIPO3PAYHOCTh TPEOOBAHMM, YCTAHOBICHHBIX UCIAMCKON PEIUTUECH.
Henonnuuubiid Opak mo mapuaty 1 00bl4at0 COCTOUT B CIEAYIOLIEM.

1. Cnydyan HETOCTATOUHOCTH CBUIETENEH HIIM HEecoOJtoieHnus] TpeOOBaHUH,
YCTaHOBJIEHHBIX [[TapuaTom (Opak MICUXUYECKH OOJIbHBIX c
HECOBEPIIECHHOJECTHUMU).

2. Bpax ¢ xeHnmHaMu, KOTopbie 00s13aHbl coOmoaaTh Mnna.

3. bpak, 3ak/IIOUeHHBIN C JUIaMH, HCHOBEAYIOIIMMH pPa3HbIE PEIUTUH,
CUMTAETCS HEJeH CTBUTEILHBIM.

[IpaBa u 0053aHHOCTH CYNPYroB OMNPEAEISIIOTCS B COOTBETCTBUM C
mapuatoM U o0brgasMu. OH TOJDKEH MaTrepuaibHO MOJACPKHUBATH CBOIO JKEHY.
Ecnu my>ka HeT goMa mojrojia, €Ciiv OH HE 00eCleunBaeT KeHy MaTepruaybHO, TO
y KEHbl €CTh IOBOJ aHHYJIMpOBaTh Opak c MyxeM. B wuciname B mnepuon
COBMECTHOI'0 Opaka CUHMTaeTcsi, YTO HMYIIECTBO MPUHAMIEKUT TOMY, y KOTO
OoTHsUIM JieHbru. [locie Toro, Kak cynpyru cBsi3aHbl MEXAYy coOOW y3amu Opaka, y

HHUX OOJIXKHBI OBITh B3aUMHBIE ITpaBa.
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OTH npaBa CYATAIOTCS TPEX BUJIOB.

1. O6mue npasa:

2. IIpaBa My>Ka Ha KEHY:

3. IIpaBa >keHbI O OTHOIICHUIO K MYXKY:

1. CoBmecTHbie mpaBa COBMECTHBIMU MpPaBaMHU CUHUTAIOTCS COBMECTHBIC
npaBa My>Ka U JKeHbl. JTO BKIIIOYAET B ce0sl yBAXKEHHE MYXa U JKEHBI K OJHM3KUM
Opyr Jpyra, 3KOHOMHUIO JOXOJOB CEMbH, MOANEPNKAHUE YUCTOTHl BHYTPU U
CHapy>Ku I0Ma, BOCIIUTAHHE CBOMX J€Tel 0JaroBOCIUTAHHBIMU, HPABCTBEHHBIMU,
00pa30BaHHBIMU, YMEIBIMHU, MOJIE3HBIMH JIFOABMU CBOETO BPEMEHHU.

I'maBa 4, cratba 21 CemeHHOro KOJEKcCa TIJacUT, 4YTO «MYK M JKEHa
COBMECTHO PELIAIOT BOIPOCHI BOCHUTAHMS JETEH M APYTHE BOMPOCHI CEMEWHOMN
KUAZHI.

2. IlpaBo myxa Ha xeHy. CeMbsd — 3TO MalleHbKOe 00miecTBo. B mcname
CEMbs SIBIIIETCS OJTHUM U3 CaMbIX BaXKHBIX U JICIUKATHBIX J€J, U caM BceBbllHUN
Annax ykazan uyepe3 CasamieHHbli KopaH, KTo g0/’KeH OBITh IJIaBOM CEMbH, Kak
ckazaHo B asite 34 cypwel «Huca». («kMyX4uHBI SBISIOTCS JUAEPaMU CBOUX KEH.
Annax co3lall HEKOTOPBIX M3 HUX Oofblie, ueMm apyrux. B Xamue o0s13aHHOCTD
MyXelt — oOecreunBaTh CBOUX KEH U JlaBaTh WM TNpHAAHOE, KOrJa OHH
KeHsATcs».) [loToMy 4TO MYKbsl TOJDKHBI OTJIMYATHCS OT KEHIIMH TEM, 4TO OHHU
busznyeckn Kpemku, 00eperarT CeMblo, MPHU3BIBAIOT K MOPSAKY, OOyYaroT
MaHepaM, He TIOIJal0TCSI OMOLMSIM U CIAEPKUBAIOT ce0sl B THEBE, U MOITOMY IIPaBO
Ha Pa3BoOJl JaHO MYXbsM. JIluCIUIIIMHA B CEMbE 0OJIbIIIE 3aBUCUT OT MYKUUHBI.

3. IIpaBo eHbl HAa MYXT. B ucimame Tak ke, Kak MY>Kbsl HIMCIOT TIpaBa Ha
JKEHILIWH, JKCHIIMHBI TAaK)K€ MMEIOT IpaBa Ha CBOMX MYxkeil. B aste 228 cypsl
«bakapa»; (TO €CThb <GKUTh C KEHUIMHAMHM XOpOLIO»), — CKa3aHO. YUeHbIe
MCTOJIKOBAJIM TEPMUH «XOpoIllee 00palieHrue)» B CTUXE KaK O3HAYaIOIIUi, YTO BbI
JOJKHBI OTHOCUTBCS K JKEHIIIMHAM TaK )K€, KAK OHU OTHOCSTCS K BaM.

Casroit [Ipopok (c.a.c.) 61arocIoBUI UX U CKazall: (TO €CTh «JIY4YIIUE U3 Bac
T€, KTO JeJaeT 100po KEHILMHAM CBOEro cepjua. S oTHOmyCch K CBOMM cepAllaM

Jydqme, 4YeM BBI))). B 3aBucMMOCTH OT CBOEro 3KOHOMMYECKOTO MOJIOXKCHUS
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MYXYUHA JIOJHKEH O00ECIICUHTh KEHY €lI0U, MUThEM, OACKION U MOAXOAAIIEH IS
npoxxuBaHusg koMHatoul. Ilotomy uto B asre 233 cypsl «bakapa» BceBbiHuit
Annax perynupyer OpayHble M CEMEWHbIE OTHOULIECHUS MpaBuiamMu CBSIIEHHOTO
Kopana, IllapuaTta u oO6bruasmu. B MmycynbMaHCKOM MUpe Opak Kak COIMAIbHBIN
MHCTUTYT uMeeT cBou ocobeHHoctu. llpexnae Bcero, Casamennsiii Kopan
onmpenensieT Opak Kak CBSLICHHYIO O00s3aHHOCTh MycyibMaH. Bompoc Opaka
npopaboTaH B MpaBWiax Iiapuara. B HEM OmpenensitoTcs yCJIOBUS 3aKIHOYCHUS
Opaka, OCHOBaHHSI NpU3HAHUS Opaka HEACHCTBUTENBHBIM, MpaBa M OOS3aHHOCTU
MyXa M JKEHbl, BONPOCHl PACTOp)KEHHsS Opaka. OTH TMpaBWia 0053aTEIbHO
coomonanuch npu odopmiieHnn Opaka. OCHOBHBIMHU YCJIOBHUSIMU YCIIOBHIA,
ONpEJENICHHBIX B HOpMax IIapuarta, SBISAIOTCS 3J0pOBbIC, YUCTbIE OpadyHbIe
OTHOILICHUS.

[Tapuar (apal. - npaBUIbHBIN NYTh; YNOTPEOISIETCS B UCIaMe B 3HAUCHUU
3aKOHOJIATEJIbCTBA) - UCIaMCKasl IpaBoBasi cucteMa. [IoMuMo YUCTO IOpUIAYECKUX
BOIIPOCOB, IIApUAT TAKKE MPUAAET OKPACKY 3aKOHA HPABCTBEHHBIM, HOPMATHBHBIM
U TMPAKTUYECKUM PEIUTHo3HbIM TpeOoBanusMm. [llapuatr cuuraercss Habopom
MPaBUJI, ONPEACISIIOMNX MOBEACHUE MYCYJIbMAaHWHA OT POXKICHHS JO CMEpPTH, a
MOCTAHOBJIEHUA HCIaMcKoro mapuara BbiTekaloT U3 Kopana, Cynubl, UaxMbl 1
Kusca. Lensmu ncinaMmckoro mapuara siBISIOTCS 3alllUTa PeJIUTUU, AYLIU, pa3yma,
noroMctBa u cobcreHHocTH. [llapuar mpennpuHsn Bce HEOOXOAUMbBIE MEPBI IS
3amuThl 3THX Bemleil. lllapuar HampaBieH Ha TO, YTOOBI oOecrneyuTh KOMGOpT
JIOJISIM U YAAJUTh OT HUX TATOTHI U HEB3TOJIBI.

HUcmoab3yemas aureparypa.
1. ®.OtaxonoB "bpak u ero mpaBoBoe perynupoanue" T 1995 ctp. 8-10.
2. V36K THIMHUHT W30XJIHI ayraTtu. 2-tom 1981-itmn 502-6er.

3. Owuna sunuknoneausicu Tomkent 2019 186-188-6etnap.

"Ikonomuka u comuym' Nel(104) 2023 WwWw.iupr.ru



