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2pabéxc, MamepuanrbHuill cocmas, QOPMAIbHLIL COCMAS, OMEEeMCMEEeHHOCHD,
IKOHOMUYECKOe Npecmynjienue, UYdcmHas CcOOCMEEHHOCMb, 20CYOAPCMBEeHHAs
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Abstract: The article highlights the current practical issues of acquisition or
sale of criminally obtained property, which is the most frequently committed crime
among the crimes unrelated to theft of another's property. At the same time, it

considers the subject, material and formal composition of the specified crime.
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B nHamell crpaHe OpuUHAT PSAA HOPMATUBHO-TIPABOBBIX AaKTOB, KAaCAKOIIUXCS
BOIpoca 00 YroJOBHOM OTBETCTBEHHOCTH 3a NMPUOOpETeHHE WM COBbITa UMYIIECTBA,

IOOBITOTO TPECTYMHBIM IMyTeM. B mepBylo odepenb, CUUTaeM MPaBUIBLHBIM
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paccMaTpuBaTh MPECTYIUICHUS, HE CBS3aHHBIC C XHIICHUEM YYXOTO HMYIIECTBA.
OmHUM #3 OCHOBHBIX HCTOYHHKOB sBigeTcs Ii1aBa XI VYrosoBHOro Kojekca
Pecnybnmuku  V30ekucran (manee — YK PVY3), cnemuanbHO TMOCBSIIEHHAS K

MMPECTYIUICHUAM, HC CBAA3aHHBIM C XHIICHUCM 1Y>KOI'0O UMYIICCTBA.

JT0, B CBOIO oOdYepelp, BKIOYAeT crarblo 171, KoTopas Ha3bIBaeTcs
«IIpectynnenuss B cdepe 3KOHOMHKM». Ha cerogHsmHuil J€Hb, OCOOEHHO B
Pa3BUTBIX CTpPaHaX, AaKTyaJbHbIMU BOIPOCAMHU SBJISIOTCS IIPECTYIUICHUS, HE
CBA3aHHBIE C XMIICHHEM YYXXOTO MMYLIECTBA M NPECTYIUIEHUS IO NMPUOOPETEHUIO
Wi CcObITa UMYIIECTBA, JOOBITOTO TMPECTYHMHBIM IyTEM, COBEpIIAacMble B
sKOHOMHUYECKOU cdepe. IIpu paccMOTpeHNH JAHHOTO aKTyaJlbHOI'O BOIPOCA CHAavyaa
paccCMOTpUM OOIIMI COCTaB MPECTYIUIEHUH, HE CBSI3aHHBIX C XUIICHHUEM YYXKOro
MMYILECTBA, a 3aTeM 00paTUM BHHUMAHHE Ha MOHATHE U 3HAUYE€HUE IPUOOPETEHUS WIH
cObITa MMYILIECTBA, JOOBITOTO MpeCTynHbIM IyTeM. B uccienoBarensckoil padote
Bpell, MPUYAHEHHBIM T'OCYJAapCTBY WIM TpakJIaHaM BCJIEACTBHE IPECTYIUICHUN B
chepe SKOHOMHUKH, MOXKET ObITh NPUYMHEH HE TOJBKO B PE3ylbTaTe XHILEHUS
Yy’KOr0 HMMYIIECTBA, HO M HE CBS3aHHOTO C HE3AKOHHBIM 3aBJIAJICHUEM YYKHM
MMYIIECTBOM. XOTS CIy4YaeB MPSMOT0 MPUOOPETEHHUS WK CObITa 4yKOT0 UMYILECTBA
HE MMEEeTCs, JaHHOE JIeWCTBHUE OKa)KET HEraTHMBHOE BIMSHUE Ha Bce cepbl Halen
CTpaHbl B CWJIYy HE3aKOHHOCTH MMYIIECTBEHHBIX OTHOLICHWM M CEPbE3HOU YIPO3BI

MMYILIECTBEHHBIM MPABaM I'PAKIAH.

BONBIIMHCTBO OTEYECTBEHHBIX MPABOBEIOB IO BOMPOCY 00 YroJIOBHOM
OTBETCTBEHHOCTH 3a MPUOOpPETEHUE WM COBIT UMYIIECTBA, TIOOBITOTO MPECTYITHBIM
MyTeM, OMNpPENEsatoT, 4To «Pa300il Mo 3aKOHY SBISETCS OOIIECTBEHHO OIMACHBIM

JeSTHUEM, MOCSTa0IMM Ha UMYIIIECTBO NIPU OTCYTCTBUM MPU3HAKOB rpadexa» [1. b.

329.].

B cornacum ¢ BbIIIEU3JI0KEHHBIM MHCHHUCM, B PpPE3YyJIbTATC COBCPHICHUA
HpCCTynHeHHﬁ, HC CBA3AdHHBIX C XHIICHUCM YYKOI'0O UMYyIICCTBA, 00s13aTeNLHO 6yz[eT
HAHECCH ymep6 HUMYIICCTBECHHBIM OTHOIICHHAM. HpI/I 9TOM IMPCCTYIICHHA, HEC

CBA3AHHBIC C XHMIICHHUCM YYXKOT'O0 HMYHICCTBA, OIPCACIAIOTCA KaK HNPCCTYIIIICHUA,
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IIPUYUHAIONIME TOBPEXKACHUE WIA YHUYTOKEHUE HMYIIECTBA MNPEANPUITHH,
YUpPEXKIEHUH W OpraHu3auui, (U3MYECKUX W IOPUIAMYECKHX JIHI, JaXe eClu
JEeMCTBYUSI BUHOBHOTO JIMIIA HE MUMEIOT MPSAMBIX Mpu3HakoB. [lox rpabexom 4dyxoro
UMYIIECTBA TMOHUMAETCAd OOIIECTBEHHO OMAacHOe JesHue (IeicTBHEe WK

0e3eiicTBrE), IPOTUBOPEUAIEE 3aKOHOM.

Ecan cri€nuajJlbHbIM 00BEKTOM MNPCCTYIUICHUA, HC CBA3AHHOI'O C XHWIIICHUCM
dYyKOI'oO UMYIICCTBA, ABJIAKOTCA O6HI€CTB€HHI)I€ OTHOILICHUS B AKOHOMHYECKOM cq)epe,
TO HX HCIOCPECACTBCHHBIM OOBEKTOM  SBJISIIOTCS O6HICCTBGHHBI€ OTHOILLICHMUA,

PEryIUpPYIOLIE OTHOLIEHUS COOCTBEHHOCTH.

OOBEKTUBHON CTOPOHOM MPECTYIUIEHUS, HE CBA3AHHOM C XUIIEHUEM YY>KOTO
MMYILECTBA, SBISAETCS 3aKOHHbIE MHTEpechl JIUYHOCTH. OHO XapakTepusyercs
BBIpOKEHUEM JCHCTBUS WM O€3AeUCTBUSA, KOTOPOE MOXKET MOCIraTtbCs Ha
oXpaHsieMble HWHTepechl. B KkauecTBe HEOOXOJUMBIX MPU3HAKOB JAHHOTO BHJA
IIPECTYIUICHUs  OTMEYAEeTC  HACTYIUIEHUE  OIPEACIICHHBIX  IIOCJIECICTBUH,
00s3aTeNbHBIX (MAaTEPUATLHOTO COCTaBa) WM HE MPEANOIaralolinX BO3HUKHOBEHUS

TaKUX MOCJIEICTBHUM ((hopManbHBIA COCTAB).

[lepBocTeneHHOE 3HAUYEHUE MMEET BBIABICHHE MPUYUHHO-CIEACTBEHHOW CBSA3U
MeX/1y OOILECTBEHHO OMACHBIM JIESHUEM, COBEPILIEHHBIM B paMKaxX NpPecTyIUICHUH,
HE CBSI3aHHBIX C XHIIEHUEM Yy>KOIO MMYLIECTBA, U YTOJOBHBIMHU IOCIJIEICTBUSMH.
Kaxnpiii cirygaii, B KOTOpOM IIPUYMHHO-CJIEACTBEHHAS CBS3b HE BBISBJICHA, O3HAYAET,
YTO COCTaBa AaHAJIM3UPYEMOIO IMPECTYIUIEHWS HE CYIIECTBYeT. bBOJIBIIMHCTBO
AJIEMEHTOB pPACCMAaTPUBAEMOr0 TMPECTYIUIEHUS COBEPIIAIOTCS B (opMe yMbICia
(crateu 170 - 171, 173 YK PVY3), TOabKO NpecTymiieHHEe, NPeTyCMOTPEHHOE CTAaThen
172 VK PVY3, cosepmaercs B ¢opMe HeEOoCTOpOKHOCTH. CyOBEKTOM ATHX
MPECTYIUICHUH MOXET OBITh JIF0OOE JIUII0, JocTuriiee 16-1eTHero Bo3pacta. Jluib B
MPECTYIUIEHUAX, IPEAYCMOTPEHHBIX YacTSIMU BTOPOH U TpeTheit ctathu 173 YK PV3,
BO3pacT cyObekTa npectymieHus coctasiuser 14 ner. [lomumo onpenenenus od1iero
MpU3HaKa CyObeKTa MpPecTyIuieH s, ykazanHoro B ctatee 172 YK PVY3, Heobxoamumo

ONIPCACIINTL AOIOJIHUTCIIbHBIC IMPH3HAKH, IMPCAYCMOTPCHHBIC 3aKOHOM. CY6LGKTOM
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JaHHOT'O HNPECTYIUICHUA SABJISICTCS JIMIOO, Ha KOTOPOC BO3JIOKCHA 00513aHHOCTH 110

OXpaHe UMYIIECTBA.

Cpenu mpecTyIUIeHW, HE CBS3aHHBIX C XHWIIEHHEM YYKOTO HWMYIIECTBA,
HanOoJiee COBEpIIACMBbIM TIPECTYIUICHHEM SIBIISICTCA TPUOOPETCHHE WIA COBIT
UMYIIECTBA, JOOBITOTO MPECTYIHBIM ITyTEM, OTBETCTBEHHOCTh 32 COBEPIICHUE TaKHX

nencTBuil onpeneneHa B ctatbe 171 nerictByromero YK PY3.

Hpexczle 9CM A4dHAJIMU3UPOBATHL MHJAHHYIO HOpPMY, CUHTACM HGJICCOO6pa3HI>IM
YTOUYHUTb TaKHUC IIOHATHUA, KaK HMYIICCTBO, HMYIICCTBO I[O6BITOC MMPCCTYITHBIM

nyTeM, MPUoOpeTeHne WK COBIT UMYIIECTBA, JOOBITOTO MPECTYIMHBIM ITyTEM.

Pons mrogeit B cOo3MaHMM  MarepUaibHBIX Oyiar, WX paclpeiesieHHH H
NOTPeOJICHUH, UX TOJ0KEHUE B MOJIUTUYECKON KU3HHU, TTIaBHBIM 00pa30M 3aBHCUT OT
BJIQJICHUS CPEACTBAMH TMPOM3BOJCTBA. B mcTOpuM pa3BuTHS 00IIECTBAa pa3inyaroT
HECKOJIbBKO  BHUJOB ~ COOCTBEHHOCTM IO  (opme €ro  BIaJACHUA.  IpH
NEPBOOBITHOOOIIMHHOM CTPOE, MOCKOJIbKY NMPOU3BOAUTENbHBIE CHJIBI OBLIN KpailHe
cn1abo pa3BUTHI, JIFOAHU padoTaM BMECTe, rpynnaMu. HeCOMHEHHO, B TAKHX yCIIOBHSIX
opynus TpyAa M MPOLYKTHl SBISIMCH OOIIMM JocTositHMeM oOmuHbl. [lo mepe
COBEpIIICHCTBOBAHUSI MHCTPYMEHTOB W HABBIKOB TpyJa JIOAM MOIJIM paboTaTh B
OJIMHOYKY. B CBS3U ¢ 3THM M3MEHEHUEM OOIIMHHAs COOCTBEHHOCTh ObliIa pa3jiesieHa
M CTajla 4YacTHOM COOCTBEHHOCThIO. YacTHas CcOOCTBEHHOCTH — 3TO (opma

cOOCTBEHHOCTH, OCHOBaHHAs Ha 4acTHOM MeTozie. OHO OBIBAET 2-yX BUOB:

1) HHAUBUAYAJBHAA - HHAWBHUAYyaAJIbHAad 4YacCTHasd CO6CTBCHHOCTB, TO CCTb

CO6CTB€HHOCTB, IMpruHaajac)Kamas onpeACcICHHbIM JIMIaM UJIN CEMbIM;

2) KOpHoOpaTHBHAasi YaCTHAasi COOCTBEHHOCTb, KOTOpas TaKKe MPUHAIICHKHUT
HEKOTOpPHIM JIMIIAM, HO CYIIECTBYET B COCTaB€ OOILEro MMYIIECTBA B OOIECTBE
akonepoB. KoprioparuBHasi cOOCTBEHHOCTh — 3TO COOCTBEHHOCTb, MPHHOCSINAS
nuBuaeHAbl. CooOIIecTBO SIBISIETCS OOIIMM MMYIIECTBOM JIIOACH, J0O0pOBOIBHO
OOBEIMHUBIINXCS B COOOIIECTBO, U COOCTBEHHUKH STOTO HMMYIIECTBA JIOHKHBI

COBMECTHO paboTaTh B ATOM COOOIIECTBE. 3/1€Ch BJIaJieNiel] MMYIIECTBA TaKkKe
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aBiseTcss  (AKTUYECKUM  MOJb30oBaTeNeM  umymiecTBa.  [ocynmapcTBeHHas
COOCTBEHHOCTh — 3TO COOCTBEHHOCTh TOCYNapCTBa, MOHOIOJBHOE HUMYIIECTBO,
HaxoJsIleecss B PACHOPSIKEHUM OpPraHOB TOCYAApCTBEHHOW BIIACTH. Takoi
COOCTBEHHOCTBIO MOTYT OBITh 3eMJIs, PUPOIHBIE PECYPChl, OCHOBHBIE CPE/ACTBA,
3naHus, (PUHAHCBHI, MaTepUalbHbIE pPECYpChl, HH(pOpPMalUsi, MaTepuajbHble U

AYXOBHBIC Onara. 9To CBOMCTBO CIYXXUT Ui CO3aHUA COLIMAJIbHBIX Onar.

Heobxoaumo ompenenuth 310 coaepkanre. COOCTBEHHOCTh - BIIAJICHUE
MaTepUaIbHBIMU U AYXOBHBIMU OJlJaraMy OTMPE/ICIICHHBIMU JIIOIbMU U UX TIPUCBOCHHE
umy; [IpaBo COOCTBEHHOCTH M SKOHOMUYECKHE OTHOILICHUS, BOSHHUKAIOUINE MEXTY
JOABMU TIO TOBOJAY BIAJEHUS OOBEKTaMH COOCTBEHHOCTH, HX pasjena,
pacnpenenenus. MmymiectBoM MOryT OBITh 3eMJIsl M TIOJ3EMHBIE PECYPCHI,
NPENIPUITHSL, 31aHNs, COOPYKEHUsI, MAIlIMHBI U 000PYIOBaHKE, TOTOBAs MPOAYKIIMS,
J€HbIU, IICHHbIE OyMaru, MPOU3BEACHUS MCKYCCTBA W JIMTEpaTypbl, Hay4yHO-
TeXHUUYECKHE pa3paboTku. Te, KTo peaibHO MpruoOpeTaeT MaTepraIbHbIC U TyXOBHBIC
Onara, SBISIOTCA CyObBEKTaMH COOCTBEHHOCTH, T. €. coOcTBeHHMKamu. K Hum
OTHOCSITCSL  OTHEJbHBIC JIMIA, CEMbU, OOIIMHBI ¥, HAKOHEI, TOCYAapCTBO.
DKOHOMHYECKOE PACMOPSHKEHUE UMYIIECTBOM IMyTeM (PaKTUYECKOTO MCIOJIBb30BAHUS
MMYILECTBA ¥ U3BJICUEHUS U3 HETO BBITOJIBI.

[lon wMymecTBOM TIOHMMAalOTCA BCE BEIIM, WMEIOIIUE ONPEACICHHYIO
CTOMMOCTh WJIM HE YTPAuMBaIOIIME CBOEH CTOMMOCTU IMpPU €€ IMOJyYeHUU U
MpUOOpETEHUN MpaBa COOCTBEHHOCTH Ha Hee, TTOCKOJIbKY OHU MOTYT OBITh MPOJaHbI
¥ IPUOOPETEHBI HE3aBUCUMO OT TOTO, HCKIIFOUEHBI JIU OHU U3 TPAKIAHCKOT0 000poTa
wiu orpanndensl.[2. C. 95-98.].

Paznuuaror yacTHyro 1 myOoJmdHyto (rocy1apcTBeHHY0) (OpMBbI COOCTBEHHOCTH
(B cooTBeTCTBUU CO cTaTheil 167 I'paknanckoro kojekca Pecryonvku Y30ekucran).
CyObekTaMu SIBISIFOTCSL TpaXK/JIaHe, KOOIEpPaTUBbI, XO3AWCTBEHHBbIE OOIIECTBA,
oOmiecTBeHHbIE (DOHABI M OOIIECTBEHHbIE OOBEAMHEHUS, WHBIE HErOCyAapCTBECHHBIC

CyOBEKTHI TIpaBa 4acTHOM COOCTBEHHOCTH. ['ocymapcTBeHHasi COOCTBEHHOCTh — JTO
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COOCTBEHHOCTb, COCTOAIIAS W3 HMMYIIECTBA aJAMHHHCTPATHBHO-TEPPUTOPUAIBHBIX

oOpa3oBanuii (MyHUITUTIATBHAS COOCTBEHHOCTS) [3].

C yueroM BBIIIEU3NIOKEHHOTO, TA€ €CTb TIOCyIapcTBO, TaM M €ro
COOCTBEHHOCTb, HO JOJS 3TOM COOCTBEHHOCTH B HapOJHOM XO3SIIICTBE HMEET
pa3nuyre B pasHbIX CTPaHAaX M 3aBHCUT OT MOJEIH PKOHOMHKH CTpaHbl. B pamkax
IpakJJaHCKOro OOIIecTBa roCyJapCTBEHHAsE COOCTBEHHOCTh BCE OOJIbIIE MPUHUMAET
COLMAIbHYIO HaNpaBICHHOCTb, TO €CTh HANpaBISETCAd Ha 3alIUTy HAlMOHAJIBHBIX
uHTepecoB. OO1ecTBeHHAas! COOCTBEHHOCTD - HCTOPUYECKHU CYIIECTBOBaIA B OBIBIIUX
COLIMAJIMCTUYECKUX CTpaHax. B 3ToM ciyuyae mi0au paBHBI Kak COOCTBEHHUKHU
UMYILECTBA, IO3TOMY TIOJIO)KEHHUE KaXJ0ro B OOILIECTBE, YPOBEHb JKU3HU

ONPEIENSIETCS €r0 TPYIAOM.
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